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D O L  A l l o w s  f o r  E - D e l i v e r y  o f  R e t i r e m e n t  P l a n  D i s c l o s u r e s

In a move that will modernize the process for 
delivering required retirement plan notices and 
disclosures to retirement plan participants, the 
Department of Labor (DOL) and Employee Benefits 
Security Administration recently finalized a rule to 
allow disclosures and notices to be delivered by email  
or other electronic methods.

The rule, according to a fact sheet published by the 
DOL on May 21, 2020, allows plan administrators 
to use two methods for providing notices and 
disclosures to plan participants and beneficiaries, 
and offers welcome administrative relief to those 
responsible for administering their company’s 
workplace retirement plan. The two approved 
e-delivery methods are:

• Website posting. Plan administrators may  
post covered documents on a website if 
appropriate notification of internet availability  
is furnished to the electronic addresses of 
covered individuals.

• Email delivery. Alternatively, plan administrators 
may send covered documents directly to the 
electronic addresses of covered individuals, with 
the covered documents either in the body of 
the email or as an attachment to the email.

The new e-delivery guidelines are estimated to  
save approximately $3.2 billion in net costs to plans 
covered by the Employee Retirement Income  
Security Act (ERISA), including mailing and printing 
costs. The eligible notices and disclosures for 
e-delivery would include any retirement plan 
disclosures required by Title I of ERISA. Disclosures 
available on a by-request basis must still be furnished 
and would not be eligible for e-delivery. The rule 
takes effect July 27.

Retirement plan sponsors and administrators 
are encouraged to coordinate new e-delivery 
methods—including their nuances and finer 
details—and processes with their retirement plan 
service provider and third-party administrator to  
ensure that they are meeting the new guidelines  
and furnishing notices and disclosures in the 
appropriate manner.

E S G  I n v e s t m e n t s  U n d e r  t h e  D O L  M i c r o s c o p e

ESG investments (investments that consider 
environmental, social, and governance issues or 
missions) are the latest ERISA-related topic to be 
placed under the DOL’s microscope.

In a proposed rule published on June 23, the DOL 
signaled its intent to provide guidelines on the 
inclusion of ESG investments in ERISA retirement 
plans. Because ERISA requires fiduciaries of ERISA 
retirement plans to prudently weigh all relevant 
factors when assessing plan investments, and that 
they do so with the best interests of the plan’s 
participants and beneficiaries in mind, the DOL is 
concerned that selecting ESG investments solely on 
their mission-based merits may expose investments  
to undue risk.

The DOL’s aim, according to its fact sheet, is “to assist 
ERISA fiduciaries by establishing clear regulatory 
guideposts for plan fiduciaries in light of recent 
trends involving ESG investing that the Department 
is concerned may lead ERISA plan fiduciaries to 
choose investments or investment courses of action 
to promote environmental, social, and public policy 
goals unrelated to the interests of plan participants 
and beneficiaries in financial benefits from the plan 
and expose plan participants and beneficiaries to 
inappropriate investment risks.”

Specifically, the proposal will make five additions to 
ERISA section 404(a)(1)(B), which spells out standards 
and duties fiduciaries must fulfill as they relate to 
selecting and monitoring plan investments. The 

https://www.dol.gov/agencies/ebsa/about-ebsa/our-activities/resource-center/fact-sheets/electronic-disclosure-safe-harbor-for-retirement-plans
https://www.dol.gov/agencies/ebsa/about-ebsa/our-activities/resource-center/fact-sheets/financial-factors-in-selecting-plan-investments
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additions, laid out in detail in the DOL fact sheet, 
would add an additional layer to the process of 
selecting and analyzing investments for retirement 
plan fiduciaries.

The proposed rule has been subjected to a public 
comment period. Retirement plan sponsors should 
stay abreast of this proposal by reviewing the five 
core additions and consulting their retirement 
plan advisor or consultant as needed for help with 
fulfilling fiduciary responsibilities.

C l a r i f i c a t i o n  I s s u e d  f o r  P l a n  P r o v i s i o n s  A f f e c t e d  b y  C O V I D - 1 9

Amid the COVID-19 pandemic, regulatory bodies 
and lawmakers enacted several short-term rules 
that affected employer-sponsored retirement plans 
and their employees. After careful examination by 
government agencies, some of those rules required 
further guidance and clarification. Let’s look at some  
of those key areas. 

On May 4, the IRS posted a series of Q&As that 
clarified answers to lingering questions about 
provisions contained in the Coronavirus Aid, Relief 
and Economic Security (CARES) Act. The Q&As 
provide the following plan-related clarifications:

• Confirm that the adoption of coronavirus-related 
distribution (CRD) and loan provisions are optional 
and at the discretion of the employer

• Confirm that taxes on the CRD may be paid 
either all at once in the year of distribution  
or ratably over a three-year period

• Confirm that the last day to obtain a COVID-19 
loan with increased limits is September 22, 2020 

• Clarify that a qualified individual (more on 
that definition below) may treat a distribution 
that meets the necessary criteria to be a CRD, 
regardless of whether the eligible retirement 
plan treats the distribution as a CRD

• Clarify that CRDs can be made only from 
defined contribution plans (such as 401(k) 
or 403(b) plans) and may not be made from 
pension plans (such as defined benefit plans 
and money purchase plans) 

Please note: This list is not exhaustive; please refer to 
the Q&As for a comprehensive collection of topics.

On June 19, the IRS issued Notice 2020-50, which 
provided an expanded definition of who is a 
“qualified individual” for the purposes of taking  
a CRD. 

According to Notice 2020-50, a qualified individual 
is anyone who is diagnosed, or whose spouse or 
dependent is diagnosed, with the virus SARS-CoV-2 or 
the coronavirus disease 2019 (collectively, “COVID-19”) 
by a test approved by the Centers for Disease Control 
and Prevention (including a test authorized under the 
Federal Food, Drug, and Cosmetic Act); or experiences 
adverse financial consequences as a result of the 
individual, the individual’s spouse, or a member of 
the individual’s household (i.e., someone who shares  
the individual’s principal residence):

• Being quarantined, being furloughed or laid off,  
or having work hours reduced due to COVID-19

• Being unable to work due to lack of childcare 
due to COVID-19

• Closing or reducing hours of a business they 
own or operate due to COVID-19

• Having pay or self-employment income reduced 
due to COVID-19

• Having a job offer rescinded or start date for a 
job delayed due to COVID-19

Lastly, on June 23, the IRS issued Notice 2020-51, 
extending the deadline for those who already took 
a required minimum distribution (RMD) in 2020 
from certain retirement accounts (such as a 401(k), 
403(b), or IRA). Funds may roll back into a retirement 
account by August 31, 2020. Originally, the CARES 
Act RMD waiver deadline to roll funds back into an 
eligible retirement account was 60 days. This includes 
account owners who turned 70½ in 2019 and would 
have had to take the first RMD by April 1, 2020.

https://www.dol.gov/agencies/ebsa/about-ebsa/our-activities/resource-center/fact-sheets/financial-factors-in-selecting-plan-investments
https://www.irs.gov/newsroom/coronavirus-related-relief-for-retirement-plans-and-iras-questions-and-answers
https://www.irs.gov/newsroom/coronavirus-related-relief-for-retirement-plans-and-iras-questions-and-answers
https://www.irs.gov/newsroom/relief-for-taxpayers-affected-by-covid-19-who-take-distributions-or-loans-from-retirement-plans
https://www.irs.gov/newsroom/relief-for-taxpayers-affected-by-covid-19-who-take-distributions-or-loans-from-retirement-plans
https://www.irs.gov/newsroom/irs-announces-rollover-relief-for-required-minimum-distributions-from-retirement-accounts-that-were-waived-under-the-cares-act#:~:text=WASHINGTON%20%E2%80%94%20The%20Internal%20Revenue%20Service,Act%20RMD%20waiver%20for%202020.
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With various rule changes and clarifications taking 
place over the past several months, retirement plan 
sponsors and administrators are advised to stay up 
to date with retirement plan regulations and other 
temporary pandemic-related changes to properly 

administer their company’s retirement plan. When 
needed, tap into the expertise of retirement plan 
service providers, such as third-party administrators 
and retirement plan advisors, for guidance.

We  C a n  H e l p

We are ready to provide you with the ideas, guidance, and foresight to help position your firm for success. 
If you would like to review the new disclosure e-delivery guidelines, recent 401(k) plan rule changes or 
proposals, or any happenings that may affect your firm’s benefit plan offerings, we’re here to assist you.

http://www.commonwealth.com

